
11" WILLMAR 

CITY COUNCIL AGENDA REPORT 

To: Mayor and City Council Date: January 7, 2019 

City Office Building 
333 SW 6th Street 

Willmar, MN 56201 
Main Number 320-235-4913 

Fax Number 320-235-4917 

From: Ike Holland, City Administrator Subject: Prosecution Contract with Anderson Law 
Offices, PLLC 

AGENDA ITEM: Prosecution Contract with Anderson Law Offices, PLLC 

INTRODUCTION/REQUEST: The April 2012 agreement with Anderson Law Offices is up for 
renewal. A new contract and terms are brought forward for consideration. 

HISTORY: Anderson Law Office has been our prosecuting attorney since March 2012. An addendum to 
this contract was approved in May of 2015 for Anderson Law Offices to perform limited civil or administrative 
code enforcement work in connection with its prosecution services. The principal prosecution services contract 
is up for renewal at this time. 

CURRENT CIRCUMSTANCE: A contract for prosecutor legal services is being presented for discussion 
at this time which includes new compensation, billing and payment procedures. 

RECOMMENDATION: Approve the contract as presented and authorize the Mayor and City Administrator 
to sign on behalf of the City. 

ISSUES: NIA 

FINANCIAL IMPACT: P~yment to Anderson Law Offices for services as follows: 

For the period January 1, 2019 through December 31 , 2019 
For the period January 1, 2020 through December 31, 2020 
For the period January 1, 2021 through December 31, 2021 

$14,500.00/mo. 
$15,500.00/mo. 
$16,500.00/mo. 

The hourly rate for FIRM in performing limited civil or administrative code enforcement work on 
behalf of CITY is $125 . 00 per hour. 

ALTERNATIVES: 
1. Prepare a request for proposals and place the services up for bid. 

RECOMMENDED MOTION: 
to sign on behalf of the City. 

To approve the contract and authorize the Mayor and City Administrator 

REVIEWED BY: Ike Holland, Willmar City Administrator 

WORK SESSION DATE: January 7, 2019 



ANDERSON 
LAW OFFICES, PLLC 

1/2/2019 

Ike Holland 
City Administrator 
Willmar City Hall 
333 5th St. SW 

Willmar', MN 56201 

Re: Prosecution Contract with Anderson Law Offices, PLLC 

Dear Mr. Holland, 

THOMAS M. ANDERSON 
TOMANDERSON@ANDERLAWMN.COM 

VIA EIV)AIL ONLV: 

As you know, Anderson Law Offices, PLLC has been providing prosecution services since March, 
2012. Over the past six-plus years, we have prosecuted thousands of criminal files. The crimes 
we prosecute range from petty misdemeanor traffic infractions requiring court appearances 
and payable offenses where Def~ndants request appearances, to more serious crimes such as 
domestic assault and gross misdem.eanor traffic and property crimes where court appearances 
are mandatory. 

Our focus is to deliver high quality service at a reasonable rate. To do this, we have had to 
become very efficient in our handling of files. Reliance on technology, building a highly-trained 
staff, disciplined adherence to prosecution goals, and a well-organized calendar have been 
central to our success. Over the past six years we have greatly improved prosecution services 
to the city. We are especially proud of the improvements and strides we have made in 
delivering victim services to victims of property crimes and crimes of violence. 

These improvements in efficiency and increased services come at great cost. Currently, we 
charge the City $10,144.00 a month for Prosecution services covering attorney and staff time 
dedicated to criminal prosecution. Administrative work has been billed at an hourly rate of 
$125/hour. Administrative work generally involves working with city staff on zoning, and city 
ordinance violations where corres;tive action is required. The city also reimburses the law firm 
for prosecution related expenses such as mileage, legal research software, e-filing, and court 
costs to name a few. The limit on case related expenses is $3,000 per year. 

Every year that I have served as your prosecutor, we have received inadequate reimbursement 
for case-related expenses, and we watch these costs very closely. The cost of Westlaw access 
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alone, which is a "must have" for case related legal research was $1923.07 in 2017.1 We have 
managed to reduce this cost considerably in 2018 by changing to a new provider, but these 
costs will return in the near future as introductory rates for Lexis on-line end. Average monthly 
expenses in 2017, which were directly related to criminal prosecution, were $391.85 per month 
($1,702.29 over-budget). Final numbers for 2018 are not available as of yet, but the calendar
year budget for case related expenses was exhausted in November of 2018, and we were not 
reimbursed for our contracted continuing legal education expenses or our criminal law 
materials. The firm absorbed those costs. Once the budget is exhausted, our current contract 
requires the firm to apply forfeiture funds to supplement these costs. We use forfeiture funds 
to service computers, replace computers, and for other prosecution related expenses. Our 
operating fund, which accepts deposits of forfeiture funds, has a current balance of 
approximately $80. -

In addition to daily costs, labor expenses have risen considerably in the past few years. It 
requires talented people to provide the level of service that the court and our citizenry have 
come to expect. Currently, our labor needs on city work alone require 1 full-time equivalent 
(FTE) attorney, 1 FTE paralegal, and 1 quarter-time equivalent legal assistant. 

The paralegal is responsible for ~oordinating witnesses, preparing pleadings and documents, 
performing criminal discovery, generating trial exhibits and trial notebooks, and is also serving 
as our victim services coordinator, which is a role we created in 2014. In the victim services 
role, the paralegal is responsible for being the initial contact for victims of crime and satisfying 
our duties under Minnesota Statutes Chapter 611A. This involves meeting with victims, 
informing victims of services and resources available in the community, arranging for victim 
impact statements, and sharing case information with victims and community advocates. The 
victim services coordinator also collects restitution information from victims of property crimes. 
The cost of having a qualified person in this full-time, all prosecution-oriented role exceeds 
$40,000 per year. 

The legal assistant is responsible for providing daily case information to defense attorneys, 
filing pleadings and documents with the court, and running the firm's calendar. The cost of 
having a legal assistant providing these services for the city is approximately $7,500-$9,000 per 
year in actual cost. 

In the past three years, criminal prosecution in Willmar has become a full-time job for Anderson 
Law Offices attorneys. The daily criminal calendar at the Courthouse requires an attorney to be 
available five days per week. The court's calendar Monday through Thursday involves 
mandatory appearances at criminal misdemeanor arraignments, evidentiary and omnibus 
hearings, probation violation block hearings, and pre-trial block hearings. The block hearings 
are held Monday through Thursday morning. Contested hearings are held on the court's 
individual calendars every day. In addition to the daily calendar, the equivalent of one day per 

1 The firm also makes use of Westlaw and Lexis on-line research tools in its private practice, 
however, the lion share of the usage of these services is city related. 
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week of attorney time (8 hours per week) involves reviewing criminal files, approving and 
disapproving criminal case reviews, drafting criminal complaints, advising our police 
department, and preparing for trials, motion hearings, and appeals. An attorney must be 
available to consult on in-custody arraignments, release violations, and probation violations five 
days per week. Trials to the court, and to juries, as well as appeals occur on top of the daily 
responsibilities. For example, one appeal in 2018 required an additional thirty-five hours of 
attorney time. 

When I started six years ago, I believed criminal prosecution was a part-time obligation. 
Indeed, I estimate that I spent perhaps 25 hours a week on city prosecution files in 2012-2015. 
At that time, I was supported by one full-time legal assistant. In my first full calendar year as 
prosecutor (2013), I appeared for 1362 court hearings on behalf of the city of Willmar. That 
number has increased each year. In calendar year 2018, we attended 1904 hearings. An 
increase of 542 hearings. In May 20181 we hired a part-time prosecuting attorney to assist. We 
plan on expanding this attorney's role in 2019 and beyond. 

The costs of attracting and retaining talented Attorneys has risen dramatically. Especially 
difficult is the provision of health benefits and finding talented people that want to move out of 
the metro area where the law schools are located. After hiring two full-time Attorneys and 
interviewing several more, the prevailing salary for a new full-time Attorney (recent graduate 
with no experience) is greater than $65,000 in total compensation (benefits included). This is 
for an entry level position with no experience. Experienced Attorneys are worth far more. 
Personally, I have more than 13 years of experience in criminal law in both prosecution and 
defense. 

We also expend a great deal of money in replacing out dated computers, printers, copiers, and 
the rest of the supplies we need to adequately service the city. Rental and utility costs for 
facility use, and other inherent expenses also factor into our fee arrangement. 

My fee proposal is as follows. These are flat fees that will cover attorney and staff 
compensation for city prosecution work. 

1. Date of Contract 2019-December 31, 2019 $14,500/month 
2. January 1-December 31, 2020 $15,500/month 
3. January 1-December 31, 2021 $16,500/month 

As an alternative to a flat fee arrangement, we would offer criminal prosecution services at an 
hourly rate of $125 per hour for attorney time, $30 per hour for paralegal time, and $18 per 
hour for legal assistant time. · 

We would continue to offer administrative/civil work to the city at a rate of $125 per hour. 

I also suggest an increase in our compensated cost budget to $5000 per year (these would be 
"actual" costs, which may be less than budgeted for). To adequately service the city, we need 
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to have resources on hand to hire interpreters, attend trainings, and keep up with the rising 
costs of technology and equipment. Interpreters are especially expensive. For example, in 
2016, one case involving the use of a Somali interpreter to transcribe a recorded interview in 
advance of a trial resulted in more than $360 in unanticipated costs. We routinely deal with 
crime victims and witnesses that cannot speak or read English and must depend on their friends 
and family members to translate in order to provide statutorily required services. Our 2018 
cost budget was exhausted by November 2018, and forfeiture proceeds were minimal 
($1,404.00). We did not apply or receive compensation for our contracted continuing legal 
education or materials. An annual expense budget of $5,000 should be adequate to 
compensate for all prosecution-~elated case expenses. 

On a personal level, it is my sincerest wish that we continue to provide prosecution services for 
the city. I am a Willmar native as is my wife Dr. Jessica Falk. We live in the city, own our home, 
own our own businesses, pay property taxes, shop locally, hire employees that contribute to 
the local economy, and have invested a great deal of money in commercial property in the city. 
We have a vested interest in seeing Willmar continue to be a great place to live, work, and raise 
a family. I believe that efficient and effective outcome-based criminal prosecution is essential 
to maintain the financial and social health of our community. 

I am certainly open to all discussions regarding contract renewal. As of January 1, 2019, our 
current contract ends. Obviously, we will continue prosecuting for the city until we have a new 
contract in place. Chief Jim Felt advised me to attend the work session at 5:00 PM on January 
7. 

Thank You. 

Sincerely, 

1'iv, w:::1~~ 
cihomas M. Anderson 
Willmar City Prosecutor 

CC: Janel Sommers 
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CONTRACT FOR CITY PROSECUTOR LEGAL SERVICES 

THIS AGREEMENT is made and entered by and between the CITY OF WILLMAR, 
a municipal corporation of the State of Minnesota (hereinafter "CITY"), and ANDERSON 
LAW OFFICES, PLLC (hereina.fter "FIRM"). 

WITNESSETH 

WHEREAS, CITY and FIRM have a contract dated April 2, 2012 and an addendum 
to said contract dated September 8, 2015 for the FIRM to provide prosecution legal services 
and civil enforcement of CITY' s local ordinances; and 

WHEREAS, the above-noted contract and addendum between CITY and FIRM will 
expire on December 31, 2018; and 

WHEREAS, CITY has an ongoing need for the professional criminal prosecution 
legal services and civil enforcement of CITY' s local ordinances with the particular training, 
ability, knowledge and experience possessed by FIRM; and 

WHEREAS, CITY has determined that FIRM remains qualified and capable of 
performing criminal prosecution legal services and civil enforcement of CITY' s local 
ordinances. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the 
parties agree as follows: 

1. CITY PROSECUTOR APPOINTMENT: CITY appoints FIRM as City Criminal 
Prosecutor with Thomas M. Anderson acting as lead criminal prosecution legal counsel 
for CITY. Thomas M. Anderson, and his designees, as the designated and appointed 
City Criminal Prosecutor, will perform, supervise and be responsible to CITY for the 
criminal prosecution legal services and civil enforcement of CITY' s local ordinances 
provided to CITY by FIRM. 

2. AUTHORIZED CITY CONTACT PERSONS: The City Administrator and the Chief 
of Police or his/her designated representative shall be the primary contact person 
between CITY and FIRM. 

3. COUNCIL, STAFF AND OTHER MEETINGS: The City Criminal Prosecutor or his 
designated representative shall attend ce1iain City Council, staff or other meetings at the 
request of CITY. 

4. COMMUNICATION: FIRM and CITY will establish a regular communication process 
between the Criminal Prosecutor and the City Administrator/Chief of Police in order to 
communicate issues and discuss resolution of such issues. 



5. LEGAL SERVICES TO BE PROVIDED: FIRM will provide criminal prosecution legal 
services to CITY including, but not limited to prosecution of all ordinance violations, 
petty misdemeanors, misdemeanors and gross misdemeanors, which by law are the 
responsibility of the City of prosecute. FIRM shall also represent CITY in all forfeiture 
proceedings arising out of criminal cases that FIRM is prosecuting for CITY. FIRM 
shall also represent CITY in all appeals to the Minnesota Court of Appeals and 
Minnesota Supreme Court arising out of cases prosecuted by FIRM. FIRM shall provide 
criminal legal consultation to the Willmar Police Department. as requested, including 
training sessions. Consultation to the Willmar Police Department shall be available 24/7. 
FIRM shall be responsible for providing, at FIRM' s expense, competent criminal legal 
counsel to provide all of the above services to CITY when Thomas M. Anderson or his 
designees are out of town or otherwise unavailable, or when FIRM has a conflict of 
interest. 

In addition to all prosecutorfal services outlined above, FIRM will provide limited civil 
legal services to CITY to the extent necessary to administratively or civilly enforce local 
ordinances including, but not limited to the enforcement of zoning violations at the 
request of the CITY' s Administrator or Mayor. 

6. COMPENSATION, BILLING AND PAYMENT PROCEDURES: 

6.1. Rates. The following shall be the applicable fee to be billed by FIRM and paid by 
CITY for criminal prosecution legal services: 

For the period January 1, 2019 through December 31, 2019 
For the period January 1, 2017 through December 31, 2017 
For the period January 1, 2018 through December 31, 2018 

$14,500.00/mo. 
$15,500.00/mo. 
$16,500.00/mo. 

The hourly rate for FIRM in performing civil or administrative work on behalf of 
CITY is $125.00 per hour. 

6.2. Expenses. Unless otherwise provided herein, in addition to the applicable fees for 
services rendered to CITY by FIRM, CITY shall also reimburse FIRM for the 
following expenses FIRM incurs in performing criminal prosecution legal services 
and civil enforcement of CITY' s local ordinances pursuant to the following 
schedule: 

Mileage ................................. Applicable I.RS. rate 
Photocopies ............................. 7 cents per page 
Fax.. . .. . . . . .. . .. . .. . .. . . .. . .. .. . .. . .. .. .. 10 cents per page 
W estlaw ................................. Actual cost 
Comi fees .............................. Actual cost 
Subpoena fees ......................... Actual cost 
Postage ................................. Actual cost 
Long distance .......................... Actual cost 
Criminal Law Handbook ............. Actual cost/one per calendar year 
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-
Criminal Justice Seminar. ........... Actual cost/one per calendar year 
Interpreters .............................. Actual cost 
Software and other expenses 
incurred by FIRM to enable 
FIRM to eCharge complaints 
which software and services 
CITY shall have the right to 
provide through its own 
IT Department ........................ Actual cost 
Other expenses incurred after 
receiving approval of CITY ......... Actual cost 

The total annual amount of reimbursement for these expenses shall not exceed 
$5,000.00. 

The income received by FIRM from the sale of forfeited vehicles and other forfeited 
property resulting from criminal cases prosecuted by FIRM shall be in addition to 
the amount of reimbursement stated in this paragraph. Once FIRM has reached the 
cap on expenses stated in this paragraph, FIRM shall apply forfeiture proceeds to the 
expenses enumerated in this paragraph before seeking any additional reimbursement 
from CITY. If the amount of forfeiture proceeds received by firm shall exceed the 
reimbursable expenses incurred by FIRM that are in excess of the cap amount to be 
paid by CITY in any year of this Agreement, the FIRM is allowed to apply such 
excess to any of FIRM' s·other expenses that are allowed to be paid out of forfeiture 
funds in accordance with Minnesota Statute§ 169A.63, Subd. 10. 

6.3. Billing Procedure. CITY shall pay FIRM for the services rendered by FIRM to 
CITY and expenses incurred on a monthly basis in accordance with this Agreement. 
FIRM will submit monthly bills to CITY for services rendered in the prior month in 
addition to expenses incurred to the date of billing. Bills will include statements 
itemizing the reimbursable expenses. CITY will pay the bill of FIRM within thirty 
(30) days or less of its receipt by CITY. 

6.4. Disputes. In the event that CITY disputes any aspect of FIRM's bill, the City 
Administrator shall contact Thomas M. Anderson at FIRM stating the nature of the 
dispute. The parties pledge their mutual good faith in resolving any disputes. The 
amount in dispute shall be held in suspension until such time as the dispute is 
resolved. The amount held in dispute shall not accrue interest. 

6.5. Interest. Because CITY will be paying FIRM's bills within thirty (30) days from 
their receipt, no interest will be charged. 

7. TERM AND TERMINATION: This Agreement shall commence January 1, 2019, or 
later as directed by CITY and shall continue in effect until such time as either party 
terminates this Agreement. This Agreement may be terminated by CITY at any time or 
by FIRM upon ninety (90) days written notice, provided however, that FIRM's 
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termination of this Agreement shall be governed by Rule 1.16 of the Minnesota Rules of 
Professional Conduct. CITY shall pay FIRM for the work performed prior to the 
effective date of tennination based upon the payment terms of this Agreement. On or 
about December 31 of each year, the parties may at their option mutually evaluate the 
usage of criminal prosecution legal services and civil enforcement of CITY' s local 
ordinances during the prior year of this Agreement in order to evaluate usage and identify 
areas where modification in the parties' relationship may be mutually beneficial. 

8. NOTICE: Any notices required under the provisions of this Agreement shall be in 
writing and sufficiently given if delivered in person or sent by U.S. mail, postage prepaid, 
as follows: 

8.1. Notice to CITY shall be.mailed or delivered to City Administrator, City of Willmar, 
333 SW 6th Street, P.O. Box 755, Willmar, MN 56201. 

8.2. Notice to FIRM shall be delivered to Thomas M. Anderson, Anderson Law Offices, 
PLLC, 1001 South First Street, Suite C, P.O. Box 1123, Willmar, MN 56201. 

9. STATUS OF FIRM AS INDEPENDENT CONTRACTOR: FIRM shall be an 
independent contractor for all purposes and shall be entitled to no compensation other 
than the compensation provided for in this Agreement. No statement contained in this 
Agreement shall be construed so as to find FIRM to be an employee of CITY. FIRM 
shall not be entitled to any of the rights, privileges, or benefits of employees of CITY, 
including but not limited to, workers' compensation, health/death benefits and 
indemnification for third-paiiy personal injury/property damage claims. FIRM 
acknowledges and agrees that no withholding or deduction for state or federal income 
taxes, FICA, FUT A, or otherwise, will be made from the payments due FIRM and that 
it is FIRM' s sole obligation Jo comply with the applicable provisions of all federal and 
state tax laws. FIRM shall at all times be free to exercise initiative, judgment and 
discretion as to how to best perform or provide services identified herein. FIRM is 
responsible for hiring sufficient workers to perform the services/duties required by this 
Agreement, withholding their taxes, and paying all other employment tax obligations on 
their behalf. 

10. DATA PRACTICES: All data collected, created, received, maintained or disseminated 
for any purposes by the activities of FIRM because of this Agreement is governed by the 
Minnesota Government Data Practices Act, Minnesota Statutes, Chapter 13, as amended, 
the Minnesota Rules implementing such act now in force or as adopted, as well as federal 
regulations on data privacy. This paragraph does not create a duty or any obligation 
on the part of FIRM to provide access to public data to the public for inspection or 
otherwise if the public data are available from CITY. 

11. AUDITS: Pursuant to Minn. Stat. §§ 6.551 and 16C.05, Subd. 5, FIRM agrees that 
CITY, the State Auditor or any of their duly authorized representatives, may examine 
any books, records, documents and the accounting practices and procedures of FIRM. If 
either CITY or FIRM requests that the State Auditor conduct such an examination, then 
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CITY shall be liable for the costs of the examination unless such examination discloses 
iITegularities on the part of FIRM in which case FIRM shall pay for the examination. 

12. INDEMNIFICATION AND INSURANCE: FIRM agrees it will defend, indemnify and 
hold harmless CITY, its officers and employees against any and all liability, loss, costs, 
damages and expenses which CITY, its officers or employees may hereafter sustain, 
incur, or be required to pay arising out of FIRM' s negligence related to performance of 
this Agreement. FIRM further agrees that in order to protect itself as well as CITY under 
the indemnity provision set forth above, it will at all times during the term of this 
Agreement keep in force lawyers professional liability insurance with a coverage amount 
of not less than $1,000,000.00 per claim. 

CITY agrees it will defend, indemnify and hold harmless FIRM, its officers and 
employees against any and all liability, loss, costs, damages and expenses which FIRM, 
its officers or employees may hereafter sustain, incur, or be required to pay arising out 
of CITY' s negligence related to performance of this Agreement. 

13. CONFLICTS OF INTEREST: FIRM shall use its best efforts to meet all professional 
obligations to avoid conflicts of interest and appearances of impropriety in representation 
of CITY. It is the intent of FIRM to refrain from handling legal matters for any other person 
or entity that may pose a conflict of interest. FIRM agrees not to provide criminal defense 
services to any person or entity whose case is venued in Kandiyohi County. 

14. ATTORNEY-CLIENT PRIVILEGE: FIRM is authorized to utilize email without 
encryption to transmit and receive confidential client information and to use cellular 
telephones and other wireless devices for the same purposes. CITY specifically 
acknowledges that it understands the confidentiality risks associated with inadvertent 
interception. 

15. FORCE MAJEURE: Each party shall be excused from any breach of this Agreement 
which is proximately caused by war, strike, act of God or other similar circumstance 
normally deemed outside the control of well-managed businesses. 

16. GOVERNING LAW: This Agreement is made pursuant to, and shall be construed in 
accordance with the laws of the State of Minnesota. 

17. HEADINGS AND CAPTIONS: Headings and captions contained in this Agreement are 
for convenience only and .are not intended to alter any of the provisions of this 
Agreement. 

18. ENTIRE AGREEMENT: This Agreement contains the entire Agreement for legal 
services between the pmiies hereto. No other agreement, statement or promise made on 
or before the effective date of this Agreement will be binding on the pmiies. 

19. MODIFICATION: Any modification of the provisions of this Agreement shall be 
reduced to writing and signed by the parties hereto. 

Contract for City Prosecutor Legal Services Page 5of6 



20. SEVERABILITY IN EVENT OF PARTIAL INVALIDITY: If any provision of this 
Agreement is held in whole 9r in part to be unenforceable for any reason, the remainder 
of that provision and of the entire Agreement will be severable and remain in effect. 

21. CITY APPROVAL: The City Council has approved FIRM's retainer to provide legal 
services for CITY during the term of this Agreement. The signing of this Agreement 
will be ministerial and the FIRM is authorized to commence performing services on 
January 1, 2016, or as sooner directed by CITY. 

22. AGREEMENT NOT ASSIGNABLE. Except relating to conflicts of interest and except 
when Thomas M. Anderson is out of town or otherwise unavailable to provide criminal 
prosecution legal services, the rights and obligations created by this Agreement may not 
be assigned by either party. 

23. WORK PRODUCTS. All records, information, materials and other work products 
prepared and developed in connection with the provision of services pursuant to this 
Agreement shall become the property of the CITY. 

IN WITNESS WHEREOF, CITY and FIRM have executed this Agreement and it is 
effective on the latest date affixed to the signatures hereto. 

CITY OF WILLMAR ANDERSON LAW OFFICES 

By: _________ _ By: ___________ _ 
Marv Calvin, Its Mayor - Thomas M. Anderson 

By: _________ _ 
Ike Holland, 
Its City Administrator 

Date: ___________ _ Date: ------------
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RESOLUTION NO. 

APPROVING AGREEMENT WITH ANDERSON LAW OFFICES, PLLC 

Motion By: _______ _ Second By: _______ _ 

BE IT RESOLVED by the City Council of the City of Willmar to approve an agreement with Anderson Law 
Offices, PLLC to provide prosecution legal services and authorize the Mayor and City Administrator to sign on 
behalf of the City. 

Dated this 7th ofJanuary, 2019. 

MAYOR 
Attest: 

CITY CLERK 
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CONTRACT FOR CITY PROSECUTOR LEGAL SERVICES 

THIS AGREEMENT is made and entered by and between the CITY OF 
WILLMAR, a municipal corporation of the State of Minnesota (hereinafter "CITY"), and 
ANDERSON LAW OFFICES (hereinafter "FIRM"). 

WITNESSETH 

WHEREAS, CITY has need for the professional criminal prosecution legal services 
with the patticular training, ability, knowledge, and experience possessed by FIRM; and 

WHERE~S, CITY solicited proposals for legal services on Janua ·y 25 , 2012; and 

WHEREAS, FIRM submitted a proposal to provide legal services to CITY on 
March 12, 2012; and 

WHEREAS, at a duly called regular meeting of the City Council held on March 22, 
2012, the City Council of CITY determined that FIRM be engaged as City Prosecutor with 
Thomas M. Anderson of FIRM serving as criminal prosecution legal counsel for CITY and 
directing and authorizing the Mayor and City Administrator to negotiate and execute an 
agreement between FIRM and CITY setting fo11h the terms and conditions of the 
engagement; and 

WHEREAS, CITY has determined that FIRM is qualified and capable of 
performing the criminal prosecution legal services as CITY does hereinafter require, under 
the terms and conditions set fo11h herein. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the 
patties agree as follows: 

1. CITY PROSECUTOR APPOINTMENT: CITY appoints FIRM as City Criminal 
Prosecutor with Thomas M. Anderson acting as criminal prosecution legal counsel for 
CITY. Thomas M. Anderson, as the designated and appointed City Criminal 
Prosecutor, will perform, supervise and be responsible to CITY for the criminal 
prosecution legal services provided to CITY by FIRM. 

2. AUTHORIZED CITY CONTACT PERSONS: The City Administrator and the Chief 
of Police or her/his designated representative shall be the primary contact person 
between CITY and FIRM. 

3. COUNCIL, STAFF AND OTHER MEETINGS: The City Criminal Prosecutor or his 
designated representative shall attend certain City Council, staff or other meetings at 
the request of CITY. 



4. COMMUNICATION: FIRM and CITY will establish a regular communication 
process between the Criminal Prosecutor and the City Administrator/Chief of Police in 
order to communicate issues and discuss resolution of such issues. 

5. LEGAL SERVICES TO BE PROVIDED. FIRM will provide criminal prosecution 
legal services to CITY including, but not limited to prosecution of all ordinance 
violations, petty misdemeanors, misdemeanors and gross misdemeanors which by law 
are the responsibility of the City to prosecute. FIRM shall also represent CITY in all 
forfeiture proceedings arising out of criminal cases that FIRM is prosecuting for CITY. 
FIRM shall also represent CITY in all appeals to the Minnesota Court of Appeals and 
Minnesota Supreme Court arising out of cases prosecuted by FIRM. FIRM shall 
provide criminal legal consultation to the Willmar Police Department as requested, 
including training sessions. Consultation to the Police Department shall be available 
2417. FIRM shall be responsible for providing, at FIRM'S expense, competent 
criminal legal counsel to provide all of the above services to CITY when Thomas M. 
Anderson is out of town or otherwise unavailable or when Thomas M. Anderson has a 
conflict of interest. 

6. COMPENSATION, BILLING AND PAYMENT PROCEDURES: 

6.1. Rates. The following shall be the applicable fee to be billed by FIRM and paid by 
CITY for criminal prosecution legal services: 

For the period April 1, 2012 through December 31, 2012 
For the period January 1, 2013 through December 31, 2013 
For the period January 1, 2014 through December 31, 2014 
For the period January 1, 2015 through December 31, 2015 

$8,917.00/mo. 
$9,333.00/mo. 
$9,542.00/mo. 
$9,750.00/mo. 

6.2. Expenses. Unless otherwise provided herein, in addition to the applicable fees for 
services rendered to CITY by FIRM, CITY shall also reimburse FIRM for the 
following expenses FIRM incurs in performing services for CITY pursuant to the 
following schedule: 

Mileage .................................. Applicable I.R.S. rate 
Photocopies ........................... 7 cents/per page 
Fax ......................................... 10 cents/per page 
Westlaw ................................. Actual cost 
Court fees ..... ~ ........................ Actual cost 
Subpoena fees ........................ Actual cost 
Postage .................................. Actual cost 
Long distance ........................ Actual cost 
Criminal Law Handbook ....... Actual cost/one per calendar year 
Criminal Justice Seminar ...... Actual cost/one per calendar year 
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Software and other expenses incurred 
by FIRM to enable FIRM to eCharge 
complaints which software and services 
CITY shall have the right to provide 
through its own IT Department ................ Actual cost 

Other expenses incurred after 
receiving Approval of CITY ................... Actual cost 

The total annual amount of reimbursement for these expenses shall not exceed 
$2,500.00. For the time period April 1, 2012 through December 31, 2012, the 
amount shall not exceed $1,875.00. 

The income received by FIRM from the sale of forfeited vehicles and other 
forfeited property resulting from criminal cases prosecuted by FIRM shall be in 
addition to the amount of reimbursement stated in this paragraph. Once FIRM has 
reached the cap on expenses stated in this paragraph, FIRM shall apply forfeiture 
proceeds to the expenses enumerated in this paragraph before seeking any 
additional reimbursement from CITY. If the amount of forfeiture proceeds 
received by FIRM shall exceed the reimbursable expenses incurred by FIRM that 
are in excess of the cap amount to be paid by CITY in any year of this Agreement, 
the FIRM is allowed to apply such excess to any of FIRM'S other expenses that 
are allowed to be paid out of forfeiture funds in accordance with Minnesota 
Statute §169A.63 Subd. 10. 

6.3. Billing Procedure. CITY shall pay FIRM for the services rendered by FIRM to 
CITY and expenses incurred on a monthly basis in accordance with this 
Agreement. FIRM will submit monthly bills to CITY for services rendered in the 
prior month in addition to expenses incurred to the date of billing. Bills will 
include statements itemizing the reimbursable expenses. CITY will pay the bill of 
FIRM within thirty (30) days or less of its receipt by CITY. 

6.4. Disputes. In the event that CITY disputes any aspect ofFIRM's bill, the City 
Administrator shall contact Thomas M. Anderson at FIRM stating the nature of the 
dispute. The parties pledge their mutual good faith in resolving any disputes. The 
amount in dispute shall be held in suspension until such time as the dispute is 
resolved. The amount held in dispute shall not accrue interest. 

6.5. Interest. Because CITY will be paying FIRM's bills within thirty (30) days from 
their receipt, no interest will be charged. 

7. TERM AND TERMINATION: This Agreement shall commence April 1, 2012 or as 
sooner directed by CITY and shall continue in effect until such time as either party 
terminates this Agreement. This Agreement may be terminated by CITY at any time or 
by FIRM upon 90 days written notice, provided however, that FIRM's termination of 
this Agreement shall be governed by Rule 1.16 of the Minnesota Rules of Professional 
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Conduct. CITY shall pay FIRM for the work performed prior to the effective date of 
termination based upon the payment terms of this Agreement. On or about December 
31 of each year, the parties may at their option mutually evaluate the usage of criminal 
prosecution legal services during the prior year of this Agreement in order to evaluate 
usage and identify areas where modification in the parties' relationship may be 
mutually beneficial. 

8. NOTICE: Any notices required under the provisions of this Agreement shall be in 
writing and sufficiently given if delivered in person or sent by U.S. mail, postage 
prepaid, as follows: 

8.1. Notice to CITY shall be mailed or delivered to City Administrator, City of 
Willmar, 333 SW 6th St., P.O. Box 755, Willmar, MN 56201. 

8.2. Notice to FIRM shall be delivered to Thomas M. Anderson, Anderson Law 
Offices, 1001 South First Street, Suite B, P.O. Box 1123, Willmar, MN 
56201. 

9. STATUS OF FIRM AS INDEPENDENT CONTRACTOR: FIRM shall be an 
independent contractor for all purposes and shall be entitled to no compensation other 
than the compensation provided for in this Agreement. No statement contained in this 
Agreement shall be construed so as to find FIRM to be an employee of CITY. FIRM 
shall not be entitled to any of the rights, privileges, or benefits of employees of CITY, 
including but not limited to, workers' compensation, health/death benefits and 
indemnification for third-party personal injury/property damage claims. FIRM 
acknowledges and agrees that no withholding or deduction for state or federal income 
taxes, FICA, FUTA, or otherwise, will be made from the payments due FIRM and that 
it is FIRM's sole obligation to comply with the applicable provisions of all federal and 
state tax laws. FIRM shall at all times be free to exercise initiative, judgment and 
discretion as to how to best perform or provide services identified herein. FIRM is 
responsible for hiring sufficient workers to perform the services/duties required by this 
Agreement, withholding their taxes, and paying all other employment tax obligations 
on their behalf. 

10. DATA PRACTICES: All data collected, created, received, maintained or disseminated 
for any purposes by the activities of FIRM because of this Agreement is governed by 
the Minnesota Government Data Practices Act, Minnesota Statutes, Chapter 13, as 
amended, the Minnesota Rules implementing such act now in force or as adopted, as 
well as federal regulations on data privacy. This paragraph does not create a duty or 
any obligation on the part of FIRM to provide access to public data to the public 
for inspection or otherwise if the public data are available from CITY. 

11. AUDITS: Pursuant to Minn. Stat.§§ 6.551 and 16C.05, subd. 5, FIRM agrees that 
CITY, the State Auditor, or any of their duly authorized representatives, may examine 
any books, records, documents and the accounting practices and procedures of FIRM. 
If either CITY or FIRM requests that the State Auditor conduct such an examination, 
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then CITY shall be liable for the costs of the examination unless such examination 
discloses irregularities on the part of FIRM in which case FIRM shall pay for the 
examination. 

12. INDEMNIFICATION AND INSURANCE: FIRM agrees it will defend, indemnify 
and hold harmless CITY, its officers and employees against any and all liability, loss, 
costs, damages and expenses which CITY, its officers or employees may hereafter 
sustain, incur, or be required to pay arising out of FIRM' s negligence related to 
performance of this Agreement. FIRM further agrees that in order to protect itself as 
well as CITY under the indemnity provision set forth above, it will at all times during 
the term of this Agreement keep in force lawyers professional liability insurance with a 
coverage amount of not less than $1,000,000 per claim. 

CITY agrees it will defend, indemnify and hold harmless FIRM, its officers and 
employees against any and all liability, loss, costs, damages and expenses which 
FIRM, its officers or employees may hereafter sustain, incur, or be required to pay 
arising out of CITY' s negligence related to performance of this Agreement. 

13. CONFLICTS OF INTEREST: FIRM shall use its best efforts to meet all professional 
obligations to avoid conflicts of interest and appearances of impropriety in representation 
of CITY. It is the intent of FIRM to refrain from handling legal matters for any other 
person or entity that may pose a conflict of interest. FIRM agrees not to provide criminal 
defense services to any person or entity whose case is venued in Kandiyohi County. 

14. ATTORNEY-CLIENT PRIVILEGE: FIRM is authorized to utilize email without 
encryption to transmit and receive confidential client information and to use cellular 
telephones and other wireless devices for the same purposes. CITY specifically 
acknowledges that it understands the confidentiality risks associated with inadvertent 
interception. 

15. FORCE MAJEURE: Each party shall be excused from any breach of this Agreement 
which is proximately caused by war, strike, act of God or other similar circumstance 
normally deemed outside the control of well-managed businesses. 

16. GOVERNING LAW: This Agreement is made pursuant to, and shall be construed in 
accordance with the laws of the State of Minnesota. 

17. HEADINGS AND CAPTIONS: Headings and captions contained in this Agreement 
are for convenience only and are not intended to alter any of the provisions of this 
Agreement. 

18. ENTIRE AGREEMENT: This Agreement contains the entire Agreement for legal 
services between the parties hereto. No other agreement, statement, or promise made 
on or before the effective date of this Agreement will be binding on the parties. 

19. MODIFICATION: Any modification of the provisions of this Agreement shall be 
reduced to writing and signed by the parties hereto. 
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20. SEVERABILITY IN EVENT OF PARTIAL INVALIDITY: If any provision of this 
Agreement is held in whole or in part to be unenforceable for any reason, the remainder 
of that provision and of the entire Agreement will be severable and remain in effect. 

21. CITY APPROVAL: The City Council has approved FIRM' s retainer to provide legal 
services for CITY during the term of this Agreement. The signing of this Agreement 
will be ministerial and the FIRM is authorized to commence performing services April 
1, 2012 or as sooner directed by CITY. 

22. AGREEMENT NOT ASSIGNABLE. Except relating to conflicts of interest and 
except when Thomas M. Anderson is out of town or otherwise unavailable to provide 
criminal prosecution legal services, the rights and obligations created by this 
Agreement may not be assigned by either party. 

23. WORK PRODUCTS. All records, information, materials and other work products 
prepared and developed in connection with the provision of services pursuant to this 
Agreement shall become the prope1ty of the CITY. 

IN WITNESS WHEREOF, CITY and FIRM have executed this Agreement and it is 
effective on the latest date affixed to the signatures hereto. 

CITY OF WILLMAR 

By: Y.1': 

Frank Ya sh, Its Mayor 

B~~ 
Its City Administrator 

Date: o/-d -~O /;), Date: t/-~ ·- dtJ/;}._ 
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ADD.I~J~J)m TO_~QN_I_IJAC'J'. FQR__CITY PRO_s.ECUTOR LEGAL SERVICJ];S 

THIS AGREEMENT is made and entered by and between the CITY OF 
WT LL MAR, a municipal corporation of the State of Minnesota (hereinafter "CITY"), and 
ANDERSON LAW OFFICES (hereinafter "FIRM"). 

WlTNESSETH 

·wHEREAS, CITY and FIRM have a contract dated April 2, 2012 for the FIRM to 
provide prosecution services to the city. 

WHEREAS, CITY requires local counsel to assist CITY and CITY's duly 
appointed Counsel in the civil enforcement of CITY's local ordinances. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the 
parties agree as follows: 

1. _L,EOAL SERVlCE.S __ _IO _fl_~ PB..QVIDED. In addition to all prosecutorial services as 
outlined in FIRM's and CITY's contract dated April 2, 2012, FIRlvl will provide 
limited civil legal services to CITY to the extent necessary to administratively or 
civilly enforce local ordinances including, but not limited to the enforcement of zoning 
violations at the request of the CITY's Administrator or Mayor. 

2. COMfJitl~ATIQN, BILLING AND PAYMENT PROCEDURES: 

2. l. Rat~~· The hourly rate for FIRM in performing civil or administrative work 011 
behalf of the city is $125.00 per hour. 

2.2. g@enses. Unless otherwise provided herein, in addition to the applicable fees for 
services rendered to CITY by FIRM, CITY shall also reimburse FIRM for all 
expenses connected to the representation of the CITY by FIRM. 

2.3 . Billing Pro~edure . CITY shall pay FIR.l\1 for the services rendered by FIRIV1 to 
CITY and expenses incurred on a monthly basis in accordance with the CITY's 
prosecution contract with FIRM. 

2.4. Di.§E1.ltes. In the event that CITY disputes any aspect of FIRlvI's bill, the City 
Administrator shall contact Thomas M. Anderson at FIRM stating the nature of the 
dispute. The parties pledge their mutual good faith in resolving any disputes. The 
amount in dispute shall be held in suspension until such time as the dispute is 
resolved. The amount held in dispute shall not accrue interest. 

2.5. lnj:erest. Because CITY will be paying FIRM's bills within thirty (30) days from 
their receipt, no interest will be charged. 



3. TERI\-'.LA!':!Q_JJ;;RMINATION: This Agreement shall commence May 5, 2015 or as 
sooner directed by CITY and shall continue in effect until such time as either party 
terminates this Agreement. This Agreement may be terminated by CITY or by FIRM 
at any time, provided however, that FIRM's termination of this Agreement shall be 
governed by Rule 1.16 of the Minnesota Rules of Professional Conduct. CITY shall 
pay FIRM for the work performed prior to the effective date of termination based upon 
the payment terms of this Agreement. 

4. JiQTICE: Any notices required under the provisions of this Agreement shall be in 
writing and sufficiently given if delivered in person or sent by U.S. mail, postage 
prepaid, as follo\vs: 

4.1. Notice to CITY shall be mailed or delivered to City Administrator, City of 
Willmar, 333 SW 61

h Street, P.O. Box 755, Willmar, MN 56201. 

4.2. Notice to FIRM shall be delivered to Thomas M. Anderson, Anderson Law 
Offices, 1001 South First Street, Suite C, P.O. Box 1123, Willmar, MN 
56201. 

5. STATUS OF FIRM AS J_NQEt.J;:NDENT CONTRACI_Q_R: FIRM shall be an 
independent contractor for all purposes and shall be entitled to no compensation other 
than the compensation provided for in this Agreement. No statement contained in this 
Agreement shall be construed so as to find FIRM to be an employee of CITY. FIRM 
shall not be entitled to any of the rights, privileges, or benefits of employees of CITY, 
including but not limited to, workers' compensation, health/death benefits and 
indemnification for third-party personal injury/property damage claims. FIRM 
acknowledges and agrees that no withholding or deduction for state or federal income 
taxes, FICA, FUT A, or otherwise, will be made from the payments due FIRM and that 
it is FIRM's sole obligation to comply with the applicable provisions of all federal and 
state tax laws. FIRM shall at all times be free to exercise initiative, judgment and 
discretion as to how to best perform or provide services identified herein. FIRM is 
responsible for hiring sufficient workers to perform the services/duties required by this 
Agreement, withholding their taxes, and paying all other employment tax obligations 
on their behalf. 

6. DATA P.R.ACTICE_S_: All data collected, created, received, maintained or disseminated 
for any purposes by the activities of FIRM because of this Agreement is governed by 
the Milmesota Government Data Practices Act, Minnesota Statutes, Chapter 13, as 
amended, the Minnesota Rules implementing such act now in force or as adopted, as 
well as federal regulations on data privacy. This paragraph does not create a duty or 
any obligation on the part of FIRM to provide access to public data to the public 
for inspection or otherwise if the public data are available from CITY. 

7. !:\.UDITS: Pursuant to Minn. Stat. §§ 6.551 and 16C.05, subd. 5, FIRM agrees that 
CITY, the State Auditor, or any of their duly authorized representatives, may examine 
any books, records, documents and the accounting practices and procedures of FIRM. 
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If either CITY or FIRM requests that the State Auditor conduct such an examination, 
then CITY shall be liable for the costs of the examination unless such examination 
discloses irregularities on the part of FIRM in which case FIRM shall pay for the 
ex a mi nation. 

8. INDEMNIFICATION ,L\ND INSURANCE: FIRM agrees it will defend, indemnify 
and hold harmless CITY, its officers and employees against any and all liability, loss, 
costs, damages and expenses which CITY, its officers or employees may hereafter 
sustain, incur, or be required to pay arising out of FIRM's negligence related to 
performance of this Agreement. FIRM further agrees that in order to protect itself as 
well as CITY under the indemnity provision set fotth above, it will at all times during 
the term of this Agreement keep in force lawyers professional liability insurance with a 
coverage amount of not less than $1,000,000.00 per claim. 

CITY agrees it will defend, indemnify and hold harmless FIR1v1, its officers and 
employees against any and all liability, loss, costs, damages and expenses which 
FIRM, its officers or employees may hereafter sustain, incur, or be required to pay 
arising out of CITY's negligence related to performance of this Agreement. 

9. CONFLI~_TS __ Q_fJNTEREST: FIRM shall use its best efforts to meet all professional 
obligations to avoid conflicts of interest and appearances of impropriety in representation 
of CITY. It is the intent of FIRM to refrain from handling legal matters for any other 
person or entity that may pose a conflict of interest. FIRM agrees not to provide criminal 
defense services to any person or entity whose case is venued in Kandiyohi County. 

10. AITQB.N_EY-CLlENT PEIYILEG_f: FIRt\11 is authorized to utilize email without 
encryption to transmit and receive confidential client information and to use cellular 
telephones and other wireless devices for the same pmvoses. CITY specifically 
acknowledges that it understands the confidentiality risks associated with inadvertent 
in terce pti on. 

11. f.Q_RCE MAJEWSE: Each pmiy shall be excused from any breach of this Agreement 
which is proximately caused by war, strike, act of God or other similar circumstance 
normally deemed outside the control of well-managed businesses. 

12 .. OOVERNING LA \1{: This Agreement is made pursuant to, and shall be construed in 
accordance with the laws of the State of Mi1mesota. 

13. HEADINGS AND C~PIIQ:t-:i_S: Headings and captions contained in this Agreement 
are for convenience only and are not intended to alter any of the provisions of this 
Agreement. 

14. E.NIJJ~E AGREEMENI: This Agreement contains the entire Agreement for legal 
services between the parties hereto. No other agreement, statement, or promise made 
on or before the effective date of this Agreement will be binding on the parties. 
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l 5. MODIFICATION: Any modification of the provisions of this Agreement shall be 
reduced to writing and signed by the parties hereto. 

16. §EVER6BILITY_IN EVENT OF PARTIAL INVALIDITY: If any provision of this 
Agreement is held in whole or in part to be unenforceable for any reason, the remainder 
of that provision and of the entire Agreement will be severable and remain in effect. 

17. ~]IYAJ~I'.RQY_b.J;,,: The City Council has approved FIRM's retainer to provide legal 
services for CITY during the term of this Agreement. The signing of this Agreement 
\Vill be ministerial and the FIRM is authorized to commence performing services April 
1, 2012 or as sooner directed by CITY. 

18. AQRE~_.MfNI:_HQI __ 1~B~IONABLE. Except relating to conflicts of interest and 
except when Thomas M. Anderson is out of town or otherwise unavailable to provide 
criminal prosecution legal services, the rights and obligations created by this 
Agreement may not be assigned by either party. 

19. WQRKiR.Ql!_l}_C.L2. All records, information, materials and other work products 
prepared and developed in connection with the provision of services pursuant to this 
Agreement shall become the property of the CITY. 
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IN WITNESS WHEREOF, CITY and FIRM have executed this Agreement and it is 
effective on the latest date affixed to the signatures hereto. 

CITY OF WILLMAR ANDERSON LAW OFFICES 

By::_:: ____ /,; (/, ---------·--·· 
" Marv Calvin, Its Mayor 

·- / // /'>-· // , . ~ 
By:¥{;;i~il£?t!c:t~~b~-

c,.,,.-;I(ey H~iday, 
elfs Interim City Admin · ·trator and City Clerk 

j''' -'·i?·" Date: ____ _ 
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WILLMAR 

CITY COUNCIL AGENDA REPORT 

To: Mayor and City Council Date: 1-7-19 

City Office Building 
333 SW 61h Street 

Willmar, MN 56201 
Main Number 320-235-4913 

Fax Number 320-235-4917 

From: Ross Smeby Subject: Cable Franchise Resolution 

AGENDA ITEM: Cable Franchise Agreement Change 

INTRODUCTION/REQUEST: This is a resolution to approve a change to the Cable Franchise. This 
change is due to a company merger where Charter will become Spectrum Mid-America. 

HISTORY: Pursuant to the City's Franchise, the proposed company merger is prohibited without written 
consent of the City. 

CURRENT CIRCUMSTANCE: In October Charter Communications notified the City that their 
company would be merging to form Spectrum Mid-America, LLC. Pursuant to the Cities Cable Franchise 
the merger requires written City approval. Charter did send a proposed resolution for this approval which 
was sent to the City's Cable Attorney. He made some modifications to the resolution which was then 
reviewed by the Council Members on the Cable Committee. It was proposed that the revised resolution 
be brought to a work session for discussion. If the resolution is approved a copy will be sent to Charter. 

The City has 120 days to take action on this matter. If the resolution is not approved and/or no action 
taken on the matter then the proposed resolution from Charter will be automatically considered approved 
by approximately February 1, 2019. 

RECOMMENDATION: It is respectfully requested that the Council approve the modified resolution 
from the Cable Attorney on the Chmier merger. 

FINANCIAL IMP ACT: There is no financial impact to the city for this issue. 

ALTERNATIVES: 
1. Do not approve the resolution and it will be automatically considered approved. 

RECOMMENDED MOTION: Approve the modified resolution from the Cable Attorney on the 
Charter merger. 

REVIEWED BY: Ike Holland- City Administrator 

WORK SESSION DATE: January 7, 2019 

COUNCIL MEETING DATE: 



RESOLUTION NO. 

APPROVING THE ASSIGNMENT OF 
THE CHARTER CABLE FRANCHISE 

Motion By: ________ _ Second By: ________ _ 

WHEREAS, CC VIII Operating, LLC (hereinafter referred to as "Grantee"), currently holds a cable 
television franchise ("Franchise") granted by the City of Willmar, Minnesota ("City"); and 

WHEREAS, Grantee operates a cable television system ("System") that provides cable services and 
other communication services in the City; and 

WHEREAS, Charter Communications, Inc., ("Charter") is the ultimate parent company of Grantee; and 

WHEREAS, on or about October 1, 2018 the City received from Grantee, FCC Form 394 - Application 
for Franchise Authority Consent to Assignment or Transfer of Control of Cable Television Franchise 
("Application"); and 

WHEREAS, under the Application Grantee and Charter have requested the City's approval of the 
proposed assignment of the Franchise ("Assignment") from Grantee to Spectrum Mid-America, LLC, a Delaware 
limited liability company ("Spectrum"); and 

WHEREAS, Spectrum will become the new holder of the Franchise in the City; and 

WHEREAS, Federal law and the terms of the Franchise require that the City take action to consider the 
Application within one hundred twenty (120) days of the date ofreceipt, or on or before January 29, 2019; and 

WHEREAS, Minnesota state law and the Franchise require the City's advance written consent prior to 
the proposed Assignment; and 

WHEREAS, the City has reviewed the Application and the proposed Assignment, and based on 
information provided by Grantee and information otherwise publicly available, the City has elected to approve 
the Assignment subject to certain conditions as set forth herein. 

NOW, THEREFORE, the City of Willmar, Minnesota hereby resolves as follows: 

1. All of the above recitals are hereby incorporated by reference as if fully set forth herein. 

2. The Franchise is in full force and effect and Grantee is the lawful holder of the Franchise. 

3. The City hereby consents and approves of the Assignment as set forth in the Application. 

4. The City's consent to the Assignment shall not serve to waive any rights the City may have 
under applicable law to hold the Grantee or Spectrum liable for any and all liabilities, known and 
unknown, under the Franchise. 

5. The City expressly reserves any and all rights it may have under applicable law to enforce 
compliance with the terms of the Franchise against Grantee and Spectrum. 

6. In the event the Assignment contemplated by the Application is not completed, for any reason, 
the City's consent shall not be effective and shall be null and void. 

1 



This Resolution shall take effect and continue and remain in effect from and after the date of its 
passage, approval, and adoption. 

Approved by the City of Willmar, Minnesota this 71h day of January, 2019. 

ATTEST: CITY OF WILLMAR, MINNESOTA 

Its: ----------------- Its: -----------------
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WILLMAR 

CITY COUNCIL AGENDA REPORT 

To: Mayor and City Council Date: January 7, 2019 

City Office Building 
333 SW 61h Street 

Willmar, MN 56201 
Main Number 320-235-4913 

Fax Number 320-235-4917 

From: Sean Christiansen, P.E., 
Public Works Director 

Subject: Downtown Street/Sidewalk Lights 

AGENDA ITEM: Replacement of Downtown Street/Sidewalk Lights 

INTRODUCTION/REQUEST: Review options for replacement of downtown street/sidewalk lights. 

HISTORY: The cmTent 208 downtown street/sidewalk light fixtures were installed in the early 1980's. When the Downtown 
Master Plan was approved and adopted in 2012, replacing downtown lights was determined a long-term, necessary objective as 
lighting contributes to the perception of safety and the aesthetic quality of a downtown. 

CURRENT CIRCUMSTANCE: At this point in time, the lighting infrastructure is obsolete. In addition, the existing bases 
and poles are msted and concrete cracked beyond repair. Willmar Main Street, City Staff, and Municipal Utilities have begun 
discussing the replacement of the lighting system with updated concrete, base/poles, and LED lights. The recommended poles 
would include an electrical outlet and be compatible with several accessories such as banner arms or holiday decoration 
brackets that could be purchased at any time. As found in the attached power point, Staff has included 4 different styles to 
consider (Acom, Washington, Sphere, and Teardrop). The style will determine lighting placement and cost. WMU expects to 
stait replacement within 2-3 years and would take 2-3 years to complete total replacement. 

RECOMMENDATION: Determine a ranked list of preferred styles to finalize lighting study and cost estimates for review at 
a later Council Meeting date. 

FINANCIAL IMPACT: As stated in the "Agreement for the Installation and Maintenance of Street Lights" (attached), WMU 
is responsible for maintenance and replacement costs of standard fixtures which has been estimated to be about $300,000 for 
this project. Any additional costs would be the City's responsibility. 

ALTERNATIVES: 
1. Do not to move forward with street/sidewalk light replacement planning. 
2. Request fu1ther information. 

REVIEWED BY: Ike Holland, City Administrator 

WORK SESSION DATE: January 7, 2019 

COUNCIL MEETING DATE: NIA 











AGREEMENT FOR THE INSTALLATION 
AND MAINTENANCE OF STREET LIGHTS 

THIS AGREEMENT, made and entered into this ~lsf day of 

~-D~e~c~==-'-'w,,~b~~~~'--·~~~' 19~, by and between the CITY OF WILLMAR 

(hereinafter referred to as City) and the MUNICIPAL UTILITIES 

COMMISSION OF THE CITY OF WILLMAR (hereinafter referred to as 

MUC), WITNESSES: 

WHEREAS, the City and MUC have previously agreed that the 

responsibility for and expense of installation of street lights 

will be borne by MUC; and 

WHEREAS, the terms and conditions of street light 

responsibilities were previously established and amended to in 

writing, and further that both parties are desirous of extending 

the terms and conditions of the previous agreement: 

NOW, THEREFORE, BE IT RESOLVED by and between the parties as 

follows: 

1. MUC will install, operate, maintain, repair, design and 

provide electrical energy for all street lights within 

the City, the same being done at the expense of MUC 

without reimbursement by City unless otherwise provided 

by this agreement. For purposes of this paragraph and 

this agreement, street lighting system shall mean all 

street lighiing on all City streets, alleys, trunk 

highways, service drive lighting, parking lots and all 



other areas now integrated with the street lighting 

system. The street lighting system shall include 

exterior security (area) lighting at the City garage 

complex; lighting of City parks, unless separately 

metered; exterior security (area) lighting at the Fire 

Station and exterior security (area) lighting at the 

Municipal Airport parking lot. Street lighting system 

shall not include lighting for recreational activities 

such as tennis, basketball, baseball and any other 

activities within the recreation system which are now 

metered separately. Street lighting system shall also 

not include any extension for similar purposes as those 

enumerated in the preceding sentence. Street lighting 

system shall also not include parking lot and area 

lighting at the Civic Center, the Waste Treatment plant 

and the Airport runway. 

2. MUC shall have sole and exclusive responsibility for the 

design and placement of street lighting, and in the 

event that installation of street lighting is to be bid, 

the MUC shall have sole responsibility for the bid 

specifications. The City shall be responsible for the 

actual bidding for the construction of street lighting. 

3. MUC agrees to work with the City in establishing 

policies for street lighting standards within the City. 



4. The installation of additional lights or the replacement 

of existing lights in areas already serviced by the 

street lighting system shall be at the expense of the 

MUC. MUC shall not be responsible for the installation 

of street lights or extension of the street lighting 

system into new subdivisions or subdivisions not having 

a graded street and curb whether platted or not as of 

February, 1984. The City shall assess all costs of the 

installation of the street lighting system to the 

benefitted properties for all areas and subdivisions 

without a grade street and curb as of February, 1984. 

No part of the cost of bonding and development of the 

assessment procedure shall be borne by the MUC, the City 

specifically herein agreeing to bear the costs of the 

assessment procedure and bonding. The City agrees to 

include the construction and assessment for street 

lighting with the curb, gutter and grading projects 

whenever feasible. 

5. The City agrees to use its best efforts in cooperating 

with MUC in acquiring state aids and other available 

funds for payment of the costs incurred in the street 

lighting system. 

6. The parties hereby agree that the terms and conditions 

outlined in this agreement shall be in full force and 

effect until such time that provisions of this agreement 

may be amended pursuant to the written consent of both 

parties. 



!' . 

IN WITNESS WHEREOF, the parties hereto have caused these 

presents to be executed in their corporate names and seals affixed 

thereto the day and year first above written. 

MUNICIPAL UTILITIES COMMISSION CITY OF WILLMAR 

BY:~~ 
President --------- -

Secretary 



WILLMAR 

CITY COUNCIL AGENDA REPORT 

To: Mayor and City Council Date: January 7, 2019 

City Office Building 
333 SW 61h Street 

Willmar, MN 56201 
Main Number 320-235-4913 

Fax Number 320-235-4917 

From: Bruce D. Peterson, Director of Planning 
and Development Services 

Subject: Small Wireless Facility Design Guidelines 

AGENDA ITEM: Small Wireless Facility Design Guidelines 

INTRODUCTION/REQUEST: The City is under deadline to adopt a policy guiding the design and 
installation of small wireless facilities. These are wireless facilities that are typically mounted to existing utility 
poles in public right-of-way. There have been concerns expressed about the potential for a large number of 
facilities, as well as the potential for negative appearances and aesthetics resulting from the location of these 
facilities. 

IDSTORY: The City has seen a limited number of wireless facilities installed on utility poles. To-date, they 
have been small and innocuous and have created no issues. 

CURRENT CIRCUMSTANCE: These small wireless facilities are going to become more prevalent and it is 
in the City' s best interest to get ahead of them with a policy to guide the design and installation. 

RECOMMENDATION: That the attached policy guiding the design of small wireless facilities be adopted. 

ISSUES: NIA 

FINANCIAL IMP ACT: No financial impact has been identified. 

ALTERNATIVE: 
I. Adopt the policy. 
2. Continue to operate without a policy. 

RECOMMENDED MOTION: That the City of Willmar small wireless facility design guidelines policy be 
adopted as presented. 

REVIEWED BY: Bruce D. Peterson, Director of Planning and Development Services 

WORK SESSION DATE: January 7, 2019 

COUNCIL MEETING DATE: January 7, 2019 

D CONSENT AGENDA [2J AGENDA 



CITY OF WILLMAR 

SMALL WIRELESS FACILITY DESIGN GUIDELINES 

I. PURPOSE AND COMPLIANCE 

In implementing City Code, Right-of-Way Ordinance 113 7, the City Council of the City 
of Willmar (the "City") finds that in order to protect the public health, safety and welfare 
of its citizens and to reasonably manage and protect the public rights-of-way (the 
"ROW") and its uses in the City, it is in the best interest of the City and its residents and 
businesses to establish Small Wireless Facility Design Guidelines (the "Guidelines") to 
provide the aesthetic requirements and other specifications and reasonable conditions that 
small wireless facilities and wireless support structures installed within the public ROW 
must meet prior to and following installation. 

The objective of these Guidelines is to strike a balance between preserving and protecting 
the character of the City through careful design, siting, and camouflaging techniques to 
blend these facilities into their sunounding environment and provide other reasonable 
conditions upon such placement and use of the ROW, while enhancing the ability of 
small wireless facilities carriers to deploy small wireless facilities and wireless support 
structures in the City effectively and efficiently so that residents, businesses, and visitors 
benefit from ubiquitous and robust wireless service availability. 

These Guidelines apply to requests to locate small wireless facilities in the ROW and 
ongoing use of the ROW for such purposes. These Guidelines are established pursuant to 
City Code (Right-of-Way Ordinance 1137) and applicable law. These Guidelines are 
administered through the permitting process contained therein as conducted by the 
Department of Public W arks/Engineering. 

Placement or modification of a small wireless facilities and/or wireless support structures 
shall comply with these Guidelines at the time the permit for installation or modification 
is approved and as amended from time to time. Wireless service providers and 
permittees are required to comply with City Code, Right-of-Way Ordinance 113 7. 

II. DEFINITIONS 

The definitions contained in Minn. Stat. § 23 7 .162 are incorporated into this policy by 
reference as though fully set forth herein. 
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III. APPLICATION REQUIREMENTS 

Prior to placing, installing, modifying, relocating or removing a small wireless facility or 
wireless support structure in the ROW, or to collocating a wireless facility on an existing 
wireless support structure in the ROW, the operator shall apply for and receive a permit 
from the City. In addition to the application requirements established in City Code 
Right-of-Way Ordinance 113 7, the information identified in this Section III must be 
included for the application to be considered complete, except that where such 
information is already in the City's possession from previous applications, or where the 
applicant previously filed information and specifications for standard materials that are 
being utilized in the new application, such information shall be referenced but need not 
be resubmitted. The City may require additional information as reasonably necessary to 
evaluate the application and the impact of the proposed installation(s) on the public 
health, safety and welfare or on use or management of the ROW. 

A. PROOF OF AGENT DESIGNATION (IF APPLICABLE): 

If the applicant is serving as an agent of a small wireless operator, the applicant must 
provide written documentation of the agent designation signed by the operator. 

B. MAP 

The applicant must include an aerial map showing the location of the proposed or 
existing support structure to which the small wireless facility is proposed to be 
attached, or from which a small wireless facility is proposed to be removed. 

C. PHOTO SIMULATIONS 

For all applications to locate small wireless facilities in the ROW, the applicant shall 
provide photo simulations from at least two reasonable line-of-site locations near the 
proposed project site. The photo simulations must be taken from the viewpoints of 
the greatest pedestrian or vehicular traffic. 

D. CONSOLIDATED APPLICATIONS 

An applicant seeking to construct, modify, collocate or replace more than one small 
wireless facility or more than one wireless support structure within the City may file a 
consolidated application for multiple small wireless facility requests or wireless 
support structure requests provided the requests grouped on a consolidated 
application only address substantially the same type of small wireless facilities or 
substantially the same type of wireless support structures. (Note: The City may treat 
each request individually during application review and processing and when issuing 
a determination or applying these guidelines.) 
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E. SITE AND OTHER PLANS AND STRUCTURAL CALCULATIONS 

The applicant must include fully dimensioned site plans, elevation drawings and 
structural calculations that depict any known existing wireless facilities with all 
existing transmission equipment and other improvements, the proposed facility with 
all proposed transmission equipment and other improvements, and the legal 
boundaries of the existing right-of-way and any associated access and utility 
easements. Fully dimensioned site plans shall indicate the spacing from existing 
curb, driveways, sidewalks, light poles and any other poles or appurtenances. 

F. FULL DESCRIPTION OF NUMBER AND DIMENSIONS OF FACILITIES 
AND/OR STRUCTURES TO BE INSTALLED 

The applicant must include a full description of the number and dimensions of all 
small wireless facilities proposed to be installed and the wireless support structure, 
either new or existing, to be utilized for each small wireless facility. For all 
equipment proposed to be installed, the applicant must include: (1) the manufacturer's 
name and model number; (2) physical dimensions, including without limitation, 
height, width, depth and weight with mounts and other necessary hardware; and (3) 
the ambient noise level generated from the equipment, if any. 

G. OWNER'S AUTHORIZATION 

For any application to attach a small wireless facility to a wireless supp01i structure 
that is not owned by the City, the applicant must submit evidence sufficient to show 
that either: (1) applicant owns the proposed supp01i structure; or (2) applicant has 
obtained the owner's written authorization to file the application. 

IV. AESTHETIC REQUIREMENTS FOR SMALL WIRELESS FACILITIES 

A. ANTENNAS 

1. Each small wireless antenna shall be located entirely within a shroud or canister 
type enclosure. 

2. The diameter of the antenna enclosure at its widest point should not be wider than 
two times the diameter of the top of the wireless support structure. The enclosure 
shall not exceed six cubic feet in volume. 

3. All antenna enclosures shall either be mounted to the top of the wireless supp01i 
structure pole and aligned with the centerline of the wireless supp01i structure, or 
mounted to the side of the wireless supp01i structure such that the ve1iical 
centerline of the antenna enclosure shall be parallel with the wireless supp01i 
structure with the height of the side mounted antenna being at a location on the 

3 



wireless support structure noted in the application and approved by the City, but 
at least 10 feet above ground level at its lowest point. 

4. Tree "topping" or the improper pruning of trees is prohibited. Any proposed 
pruning or removal of trees, shrubs or other landscaping already existing in the 
ROW must be noted in the application and must be approved by the City. 

B. CABLES AND WIRES 

All cables, wires and connectors related to the small wireless facility must be fully 
concealed on the wireless support structure and shall match the color of the wireless 
support structure. There shall be no external cables and wires related to the small 
wireless facility hanging off or otherwise exposed on the wireless suppmi structure. 

C. COLORS 

All colors shall match the background of any wireless suppmi structure that the 
facilities are located upon, including equipment cabinets. Notwithstanding the 
foregoing, in the case of existing wood utility poles, finishes of conduit shall be zinc, 
aluminum or stainless steel, or colored to match those metal finishes, and equipment 
cabinets shall be the color of brushed aluminum. 

D. EQUIPMENT ENCLOSURES/CONCEALMENT 

1. Equipment enclosures, including electric meters, shall be as small as possible, but 
in no event larger than 28 cubic feet in volume. Ground-mounted equipment shall 
incorporate concealment elements into the proposed design matching color and 
materials of the wireless suppmi structure, unless other materials or colors are 
approved by the City. Concealment may include, but shall not be limited to, 
landscaping, strategic placement in less obtrusive locations and placement within 
existing or replacement street furniture. 

2. Radio equipment shall be fully enclosed within an equipment cabinet or 
concealed within the antenna shroud enclosure matching the color and materials 
of the wireless support structure, unless other materials or colors are approved by 
the City. 

3. Landscaping concealing equipment enclosures shall be planted in such quantity 
and size such that 100% screening is achieved within two years of installation. 

E. SIGNAGE/LOGOS/LIGHTS/DECALS/COOLING FANS 

1. Signage: The small wireless facility permittee shall post its name, location 
identifying information, and emergency telephone number in an area on the 
cabinet of the small wireless facility that is visible to the public. Signage required 
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under this section shall not exceed 4 inches by 6 inches, unless otherwise required 
by law (e.g. radio-frequency (RF) ground notification signs) or the City. If no 
cabinet exists, the signage shall be placed at the base of the pole. 

2. Lights: New small wireless facilities and wireless suppo1i structures shall not be 
illuminated, except in accord with state or federal regulations, or unless 
illumination is integral to the camouflaging strategy such as design intended to 
look like a street light pole. 

3. Logos/Decals: The small wireless facility operator/permittee shall remove or paint 
over unnecessary equipment manufacturer decals. The color shall match or shall 
be as approved by the City. Small wireless facilities and wireless support 
structures shall not include adve1iisements and may only display information 
required by a federal, state or local agency. The small wireless facility 
operator/permittee shall utilize the smallest and lowest visibility RF warning 
sticker required by government or electric utility regulations. Placement of the 
RF sticker shall be as close to the antenna as possible. 

4. Cooling Fans: In residential areas, the small wireless facility operator/permittee 
shall use a passive cooling system. In the event that a fan is needed, the small 
wireless facility operator/permittee shall use a cooling fan with a low noise 
profile. 

V. LOCATION REQUIREMENTS 

A. MOST PREFERABLE LOCATIONS 

The following are the most prefe1Ted areas for new small wireless facilities in the 
order of preference (1 being most preferable): 

1. Industrial Districts if not adjacent to a park, residential district or historic 
district. 

2. Highway Rights of Way areas if not adjacent to a park, residential district, or 
historic district. 

Retail and Commercial Districts if not adjacent to a park, residential district, 
or historic district. 

B. COLLOCATION PREFERENCE 

It is the City's strong preference that whenever an applicant proposes to place a 

new small wireless facility that the applicant collocate the same on existing wireless 

support structures. 
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C. LEAST PREFERABLE LOCATIONS 

The following are the least prefened areas for new small wireless facilities in the 
order of preference (3 being least preferable). 

1. Residential Districts 
2. Parks 

3. Historic District 

D. CONSIDERATION OF ALTERNATE LOCATIONS 

The City reserves the right to propose an alternate location for a small wireless 
facility and/or wireless support structure to the location proposed in the application 
within one hundred feet of the proposed location or within a distance that is equivalent 
to the width of the ROW in or on which the small wireless facility and/or wireless 
support structure is proposed, whichever is greater, which the operator shall use if it 
has the right to use the alternate location on reasonable terms and conditions and the 
alternate location does not impose technical limits or additional costs. 

E. GUIDELINES ON PLACEMENT 

The City desires to promote cleanly organized and streamlined facilities using the 
smallest and least intrusive means available to provide wireless services to the 
community. Generally, a small wireless facility and/or wireless support structure shall 
match and be consistent with the materials and finish of the wireless support structure, 
adjacent City poles, and of the sunounding area adjacent to their location. In the 
absence of adjacent City poles, the wireless support structure shall match the materials 
and finish of the adjacent utility poles. 

The following additional guidelines on placement shall apply: 

1. Small wireless facilities and wireless suppmi structures shall be located no 
closer than 150 feet away, radially, from another small wireless facility and 
wireless support structure. 

2. A combination wireless supp01i structure and streetlight pole should only be 
located where an existing pole can be removed and replaced, or at a new 
location where it has been identified that a streetlight is necessary. 

3. Small wireless facilities and wireless support structures shall be located in a 
manner that does not impede, obstruct, or hinder usual public pedestrian or 
vehicular travel or public safety on a ROW. 

4. Small wireless facilities and wireless support structures shall be located in a 
manner that does not obstruct the legal use of a ROW by a utility provider. 
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5. Small wireless facilities and wireless supp01i structures shall be located in a 
manner that does not violate or conflict with Right-of-Way Ordinance 113 7 or 
these Guidelines. 

6. Small wireless facilities and wireless support structures shall be located in a 
manner that does not violate the federal Americans with Disabilities Act. 

7. Small wireless facilities and wireless support structures shall be located in a 
manner that does not negatively impact the structural integrity of the associated 
wireless supp01i structure. 

8. Small wireless facilities and wireless supp01i structures shall be located in 
alignment with existing trees, utility poles, and streetlights. 

9. Small wireless facilities and wireless support structures shall be located equal 
distance between trees when possible, with a minimum of 15 feet separation 
such that no proposed disturbance shall occur within the critical root zone of 
any tree. 

10. Small wireless facilities and wireless supp01i structures shall be located with 
appropriate clearance from existing utilities. 

11. Small wireless facilities and wireless supp01i structures shall be located so as 
not to be located along the frontage of any building deemed to be of historic 
significance on a federal, state, or local level. 

12. Small wireless facilities and wireless support structures shall be located not 
within sight triangles at street intersections. 

13. New wireless supp01i structures shall not be located directly in front of any 
existing residential, commercial or industrial structure. 

14. To the greatest extent possible, new wireless suppmi structures shall be 
located in line with existing lot lines or an equidistance from any two existing 
structures. In areas of the City where multiple structures abut each other 
and/or where no side lot setback requirements exist, new wireless support 
structures shall not be located directly in front of an entrance or window of 
any existing structure. 
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Figure 1 - Example of Acceptable Location Between Residential Hornes: 
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Figure 2 - Example of Acceptable Location Between Commercial Buildings: 
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VI. LIMITATIONS 

While the City fully intends to apply the guidelines established in this policy uniformly to 
all small wireless facility applications, there may be circumstances where not every 
specific guideline may be met. In these case, City staff will use its reasonable discretion 
in approving small wireless facilities permit applications that deviate from the strict 
application of this policy. 
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VII. EFFECTIVE DATE OF POLICY 

This Policy will be effective as of January 7, 2019. Modifications of the Policy will be 
effective on the date said modifications are approved by the City Council. 
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